
In 2007, Nepal adopted an interim constitution1 that demon-
strates a strong commitment to the promotion of women’s dignity 
and gender equality by explicitly recognizing reproductive rights 
as a critical component of women’s fundamental rights. The 
Interim Constitution emphasizes the centrality of reproductive 
rights to women’s ability to exercise other human rights. It  
situates reproductive rights as an essential pillar of women’s 
rights alongside other rights crucial to women, including the right 
to non-discrimination on the basis of gender, the right to freedom 
from violence, and equal rights to ancestral property. Reproduc-
tive rights are expressed in the Interim Constitution as follows: 

Article 20. Rights of women

(1) No woman shall be discriminated against in any way on 
the basis of gender.

(2) Every woman shall have the right to reproductive health  
and other reproductive rights.

(3) No physical, mental or other form of violence shall be 
inflicted on any woman, and such an act shall be  
punishable by law.

(4) Sons and daughters shall have equal rights to ancestral 
property.

Women’s reproductive rights are further supported by article 
16(2) of the Interim Constitution, which guarantees that basic 
healthcare should be provided free of charge to all citizens.

The Interim Constitution will remain in force until Nepal’s Con-
stituent Assembly adopts a new constitution.2 The Constituent 
Assembly’s Committee on Fundamental Rights and Directive 
Principles has developed a preliminary draft of the new constitu-

Article 20(2) reflects a global trend in which modern 
constitutions explicitly protect reproductive rights. 
Recent constitutions have taken varied approaches 
towards protecting different aspects of reproductive 
rights, including by articulating rights to non-discrimina-
tion for pregnant women, to freedom to decide whether 
and when to bear children, to family planning, and to 
maternal or reproductive healthcare. Nepal’s broad and 
direct recognition of reproductive rights embodies the 
country’s progressive spirit of constitutional law reform 
and places Nepal in the company of a growing number 
of states that have granted specific constitutional 
protection to reproductive rights, including South Africa, 
Ecuador, and Bolivia. 

The constitutional recognition of reproductive rights as 
fundamental rights is consistent with Nepal’s interna-
tional legal obligations. Nepal has signed and ratified 
the International Covenant on Civil and Political Rights, 
the International Covenant on Economic, Social and 
Cultural Rights, the Convention on the Elimination of 
All Forms of Discrimination against Women, and the 
Convention on the Rights of the Child, which together 
obligate the government to guarantee women’s rights 
to life, health, equality and non-discrimination, privacy, 
and autonomy. UN treaty monitoring bodies have inter-
preted these rights to require the protection of women’s 
reproductive rights, including protection from maternal 
mortality and morbidity, prevention of unsafe abortions, 
and access to family planning information and services.
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tion, which recognizes under proposed article 23(3) concerning 
the rights of women that “[e]very woman shall have the right 
regarding reproduction.”4 This preliminary draft also states in 
proposed article 20(2), the section on rights regarding health, 
that “[e]very person shall have the right to reproductive health.”5  
Additionally, Article 20(1) guarantees that, “[e]very citizen shall 
have the right to free basic health services and no person shall 
be deprived of emergency health services.”6  These provisions 
are proposed as fundamental rights.7 

Context 
For much of Nepal’s history, abortion was strictly illegal. Women 
were routinely imprisoned for having abortions, while countless 
women died of complications from unsafe, illegal abortions.  
In the 1990s, women’s rights activists launched a campaign 
to reform the Muluki Ain, Nepal’s Country Code, to eliminate dis-
criminatory provisions. This campaign included advocating for 
the decriminalization of abortion. In 2001, the Center for Repro-
ductive Rights and the Forum for Women, Law and Development 
documented the harmful impact of Nepal’s criminal abortion 
ban. The findings were released in 2002 in the report Abor-
tion in Nepal: Women Imprisoned. On September 26, 2002, an 
amendment to the Muluki Ain was signed into law making abor-
tion legal on broad grounds. This amendment, which granted 
women greater autonomy over their reproductive lives, has been 
hailed as a milestone and is reinforced by article 20(2)’s robust 
recognition of women’s reproductive rights.

Interpretation of the Interim  
Constitution
Article 20(2) establishes reproductive rights violations as requir-
ing legal remedies in cases of infringement. This provision of the 
Interim Constitution has been applied by the Nepalese Supreme 
Court in at least two cases that establish women’s reproductive 
rights as human rights.

Lakshmi Dhikta & Others v. Government of Nepal 8: This landmark 
2009 case marks the first time that a national supreme court 
has held a government accountable for the failure to guarantee 
broad access to safe and legal abortion services and to ensure 
their affordability. Discussing article 20(2), the Court noted the 
following: “Reproductive health and reproductive rights stand 
in relation to one another. It is only when one’s reproductive 

health is in a good state that one can appropriately enjoy their 
reproductive rights; similarly, it is only when one has reproduc-
tive rights that their reproductive health can be fully protected.”9 
The Court further stated that unless reproductive rights are 
understood as women’s rights, “women would not be able to live 
freely with self-respect and equality; they would not be able to 
participate fairly as competent, educated, and active members 
of society, and exercise their right to life; and the rights guaran-
teed to women under international treaties, the constitution and 
other laws would become unachievable.”10  

Prakash Mani Sharma & Others v. Government of Nepal 11: This 
case seeks accountability for the government’s failure to address 
the widespread incidence of uterine prolapse, a severe form of 
maternal morbidity. In 2008, the Supreme Court ruled that the 
government had violated article 20(2) by failing to develop and 
implement policies and programs to effectively prevent, detect, 
and treat uterine prolapse. Discussing the significance of article 
20(2), the Court stated the following: “Women’s reproductive 
rights have been recognized as fundamental rights by Article 
20(2) of the Interim Constitution. Without the recognition of 
these rights, women would not be able to fully exercise their 
other fundamental human rights. It is the constitutional obliga-
tion of the state to ensure the basic preconditions necessary for 
the practical implementation of this right.”12  

Importantly, in both cases, the Supreme Court recognized 
reproductive rights under article 20(2) as encompassing a broad 
range of government obligations, including guaranteeing the 
right to decide whether and when to have children, address-
ing forced marriage and sexual violence, providing information 
about and access to methods of family planning, and protecting 
women’s autonomy to make decisions relating to reproduction 
without interference and with respect for their confidentiality.13 
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The Interim Constitution incorporates 
reproductive rights as fundamental 
rights, which expresses the state’s  
priority.3
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